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It is a common belief that marriage according to Hindu 
scriptures is irrevocable being a sacrament and a divinely 
ordained relationship. The very concept of a wife as the half of 
her husband spelled out in most unequivocal terms [1] in Vedic 
literature overrules any idea of any kind of separation in 
marriage.  

अधᲈ जाया मनु᭬य᭭य। अधᲃ ह एष आ᭜मनो यᲯायेित।  
Śatapaṭhabrāhmaṇa, V.2.1.10  

याव᳖ िव᭠दते जायां तावदधᲃ भवेत् पुमान्।  
नाधᲈ ᮧजायते सवᲈ ᮧजायेते᭜यिप ᮰ुितः।। 

Vyāsasmṛti -14, Aṣṭādaśasmṛti, p. 424 

The mantras recited during the ritual for solemnizing a 
marriage make the bridegroom to promise a union with his 
would – be wife till old-age (ग᭤ृणािम ते सौभग᭜वाय ह᭭तं मया प᭜या 
जरदि᳥यᭅथासः। Ṛgveda, X.85.25). He would also declare that the 
bond of marriage would remain intact till the last moment of his 
life (ᮧेतो मुᲱािम नामुतः सुब᳍ामुत᭭करम्। Ṛgveda, X.85.25). The 
blessings given by the elders, which form a part of the ritual, 
repeatedly say that the couple should remain ever united. 

इहवै ᭭तं मा िवयो᳥ ंिव᳡मायु᳞ ᭅ᳤ुतम् । Atharvaveda, XIV.1.22 
अिᲨः सुभगां जातवेदा प᭜ये प᳀ᱭ जरदि᳥यᭅथासः। ibid, XIV.1.49   

The authors of Dharmasūtras like Āpastambha treat the bond 
of marriage absolutely irrevocable, the violation of which would 
cause both of the defaulters to fall in hell (त᳈ितᮓमे 
पुनᱧभयोनᭅरकः । Āpastambhadharmasūtra, II.10.27.6); 
Āpastambha also prescribes an exceptionally harsh punishment 
for a man deserting his wife – “wearing donkey’s skin, he should 

beg for feeding himself from seven houses making an 
announcement – ‘please give alms for a man who has wronged 
his wife!’. He should live this way for six months.” (दार᳞ितᮓमी 
खरािजनं बिहलᲄम पᳯरधाय दार᳞ितᮓिमणे िभᭃािमित स᳙ागारािण 
चरेत्। सा वृिᱫः ष᭛मासान् । Āpastambhadharmasūtra, I.10.28.19). 
The lady making the similar kind of violation is required to 
observe the kṛcchravrata for twelve nights.  

िᳫया᭭तु भतुᭅ᳞ᭅितᮓमे कृ᭒ᮙ᳇ादशराᮢा᭤यास᭭ताव᭠तं कालम्। 
Āpastambhadharmasūtra, I.10.28.20  

᳞ितᮓमे तु कृ᭒ᮙः , शूᮤ ेचा᭠ᮤायणं चरेत्।  
Bodhāyanadharmasūtra, II.2.3.49-50 

There are different views in the smṛtis on the questions 
whether a woman proven to have had illicit relations with a man 
should be deserted by her husband or not. To some of the 
authors of dharmasūtras, neither the adultery committed by a 
wife, nor any act unbecoming of the matrimonial relationship 
can be considered the reason for the breach of the relationship. 

न ᭜या᭔या दु᭬ कृता नारी ना᭭या᭭᭜यागो िवधीयते।  
मािस मािस रजो ᳭ासां दु᭬ कृता᭠यपकषᭅित।। 

 Vaśiṣṭhasdharmasūtra, XXVIII.3-4 

Adultery is of two types mild and aggressive, and the authors 
of dharmaśāstra texts do not favor divorce even for a woman 
who is an aggressive adulteress-- ugra vyabhicāriṇī. 
Punishments to a wife betraying her husband are provided for, 
but in no case she is to be deserted or divorced. A woman is 
never impure; she is purified after every menstruation 
(Atrisaṃhitā, 190-96, Aṣṭādaśasmṛti, pp. 30-31). 
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On the other hand, Vyabhicāra (adultery) by a woman is a 
condemnable offence for other smṛtikāras, a woman indulging 
in vyabhicāra is to be renounced with minimum allowance for 
her maintenance. 

ᱡतािधकारां मिलनां िप᭛डमाᮢोपजीिवनीम्। 
पᳯरभूतामधःश᭦यां वासयेद ्᳞िभचाᳯरणीम्।। Yāñyavalkyasmṛti, I.70  

  Forsaking a married woman, who has not done anything 
wrong, is regarded highly sinful.  

अदृ᳥ ापिचतां भायाᲈ यौवने  पᳯर᭜यजेत्। 
स᳙ ज᭠म भवेत् त᭭य ᳫी᭜वं वैध᳞ं च पुनः पुनः।।  

Parāśarasmṛti-15, Aṣṭādaśasmṛti, p. 243 

Professor P. Ramchandrudu has been a well-known Sanskrit 
scholar steeped in tradition and open to modern notions. He has 
authored a new dharmaśāstra text in Sanskrit - Kauṇḍinyasmṛti. 
Despite his progressive outlook on several areas, he condemns 
the modern practice of divorce in this smṛti - “The bond of 
marriage between man and woman is unbreakable. Marriage is a 
source of mutual happiness of man and woman both here and 
hereafter. The woman and man are the two wheels of the cart of 
the worldly life. There is no difference in their strength or in 
place of honour of both of them; this is sanātana dharma. No 
woman can live without man and no man can live without 
woman. The talk of antagonism heard now and then, should be 
treated as praṇayakopa, feigned anger in love. The break of 
marriage again and again on flimsy grounds would be cause of 
ruin of the family and unrest in society. Children born out of 
marriage lasting only for two or three or five or six years would 
become highly undisciplined without any control. Those who cut 
the bond of marital relation on account of lust, bad temper or 
haughtiness or fickle-mindedness will have to undergo series of 
troubles in the old age.” (Tr. by Ramachandrudu himself). 

ᳫीपंुसयोरिव᭒छे᳒ः ब᭠धो वैवािहको मतः। 
अ᭠यो᭠य᭭याितमहते सुखायाᮢ परᮢ च।। 
संसारशकट᭭योᲦे ᳇ ेचᮓे ᳫी पुमािनित। 
शिᲦमाᭅन᭭तयो᭭तु᭨यावेष धमᭅः सनातनः।। 
न नरेण िवना नारी न नायाᭅ च िवना नरः। 
तदा तदा ᳇षेभाषा ᮕा᳭ा ᮧणयकोपवत्।। 
पुनः पुनᳶवᭅवाह᭭य ᭒छेदः ᭃुᮤणे हतेुना। 
िवनाशाय कुटु᭥ब᭭य समाज᭭या᭡यशा᭠तये।। 
ि᳇ᮢपᲱषवषाᭅ᭜मकालदा᭥प᭜ययोᳶहᭅ या। 
स᭠तितः ᭭याद ्दᳶुवᭅनीता समाजेऽशाि᭠तकारणम्।। 
कामेन दरुह᭑कृ᭜या िववाह ंचापलेन वा। 
िछ᭠दतां वाधᭅकेऽन᭠ता भवेत् ᭍लेशपर᭥परा।।  

Kauṇḍinyasmṛti, 183-88 
 

There are instances of men forsaking their wives as 
described in the Epics and the Purāṇas, though they may not be 
taken as the cases of divorce exactly in the legal sense of the 
term as understood today. In Rāmāyaṇa, the King of Kaikeya 
made a declaration of divorcing his queen, whom he had legally 
married. King Daśaratha, outraged at Kaikeyī’s demand of two 
boons, makes a declaration to forsake her. While in the first 

case, the declaration of the divorce was actually carried out by 
the King of Kaikaya, in the second case, it just remained 
confined to a wishful thinking of the king who met his demise 
soon after. In the Rāmāyaṇa, Rāma who has just defeated 
Rāvaṇa, speaks in utterly harsh tones to Sitā and refuses to admit 
her as his wife and even asks her to go to any man anywhere in 
the world. He does bring her to Ayodhyā after the fire-test, but 
finally banishes her to save the reputation of the great family of 
the Raghus. In the Mahābhārata, Duḥṣanta secretly marries 
Śakuntalā, and when she comes to demand her right as a wife, he 
deliberately refuses to recognize her with a roguish arrogance 
and pretentions. Ahalyā in Rāmāyaṇa is an example of a 
forsaken woman. There are stories of women, like Damayantī or 
Yaśodharā, who were forsaken by their husbands without any 
kind of intimation or explanation. In the nāyikābheda (categories 
of heroines), the vipralabdhā almost approximates a divorcee.  

In the Mahābhārata Pāṇdu tells Kunti that women in former 
ages were uncontrollable, they did as they liked and left one man 
for the other.” This promiscuity belonged a bygone age. Even 
then there are instances of ladies leaving their husbands at their 
will. The women of Therīgātghā, leave their house and the 
husband to join the saṅgha. But these acts of renunciation also 
cannot be taken as the cases of divorce in the legal sense of the 
term as understood today.  

A house-holder would not be allowed to become an ascetic 
without the permission of his wife, which overruled any license 
to a man for forsaking a duly married wife. But this also implies 
that he may divorce his wife if she permits him to do so.  There 
are instances of wives permitting their husbands for sannyāsa, 
and the husbands willfully availing this opportunity. At least two 
of the disciples of Śaṅkarācārya – Umveka and Padmapāda - did 
so.  

The question then remains – did the dharmaśāstras permit 
divorce? The pundits in our times take considerable pride in 
emphasizing over the unbreakable nature of matrimonial 
relationship in Hindu society. On the other hand, the scholars 
with a modern outlook are not comfortable with this and some of 
them find this enforced permanency in marriage as inhuman and 
unjustified. One of them has pathetically complained that 
Sanskrit language does not even contain a word for divorce. 

सच बात यह है ᳰक सं᭭ कृत भाषा मᱶ तलाक के अथᭅ का कोई श᭣द नहᱭ है। 
यᳰद सं᭭कृत भाषा मᱶ तलाक के िलये श᭣द होता, तो बु᳍ को घर छोड़ कर 
भागना न पड़ता । ...... 
सं᭭कृत भाषा मᱶ तलाक और डाइवोसᭅ के अथᭅ का श᭣द नदारद ह।ै 

(Kāmasūtra kī Santānen: Dharmavir, p. 15)  

Both of these – the puritans and the protestants – either 
disregard or are unaware of, the whole gamut of terms which 
smṛtis use to spell out the idea of separation and divorce 
between married people. These terms include mokṣa (being free 
from each other), adhidevana (partial divorce), tyāga and 
parityāga (renouncement), nirvāsana (banishment) niṣkrāmaṇa 
(expulsion), nirdamana (eviction or deportation) etc. which 
approximate the idea of divorce between married people with 
considerable difference. The way Manu prohibits mokṣa in 
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matrimony gives sufficient ground for the belief that in actual 
practice the couple did separate and got divorced.  

The term mokṣa is used by Kauṭilta in the sense of complete 
divorce between a husband and a wife, with specific legal 
provisions. While Kauṭilya allows a woman to form sexual 
relations with other man, preferably the younger brother of her 
own husband, in case the husband is away from home for a long 
time. He also gives the liberty to a woman for divorcing the 
husband if he has committed something disgraceful, has gone on 
a prolonged journey, has revolted against the state, or if he is a 
criminal or is impotent. 

नीच᭜वं परदशें वा ᮧि᭭थतो राजᳰकि᭨बषी। 
ᮧाणािभह᭠ता पितत᭭᭜या᭔यः ᭍लीबोऽिप वा पितः।।  

Arthaśāstra, Part II, p. 18 
  

He also allows divorce on mutual consent to the couple if 
their marriages were not solemnized by vedic rites. A man is 
allowed to seek divorce from the woman doing a disservice to 
him (Arthaśāstra, Part II, p. 21).  But then Kauṭilya also adds 
that mokṣa is not to be given in case of marriages sanctified by 
vedic rites (dharmya-vivāhas). 

अमोᭃो ध᭥यᭅिववाहानाम्। Arthaśāstra, Part II, p. 18  

Devala in his smṛti seems to have used the word mokṣa in the 
sense of divorce in context of property to be inherited by a 
woman. Nīlakaṇṭha has interpreted it as tyāga which means 
dāna (charity). But looking to the context, I think that Devala 
has used the term mokṣa to mean divorce here. 

वृिᱫराभरणं शु᭨कं लाभ᳟ ᳫीधनं भवेत्। 
भो᭍ᮢी च ᭭वयमेवेद ंपितनाᭅहᭅ᭜यानापᳰद। 
वृथा (तथा?) मोᭃे च भोगे च िᳫयै द᳒ात् सवृि᳍कम्। 
पुᮢाᳶतᭅहरणे वाऽिप ᳫीधनं भोᲦुमहᭅित।।  
.......मोᭃ᭭᭜यागो दानिमित यावत।्   
(Vyavahāramayūkha of Nīlakaṇṭha, p. 100. Suggested reading in 
bracket is mine.) 
 

Adhidevana involves various steps getting separated from the 
wife considering the nature of the offense committed by her, i.e. 
stopping conversation, termination of conjugal relationships, 
prohibition from rituals, arranging a different dwelling or 
sending her to her kin. Manu has extensively dealt with the 
renouncement of a wife who is rude, hateful or exhibits bad 
character. He has used the terms tyāga, parityāga and 
adhivedana synonymously in this context.   

The word mokṣa in Sanskrit comes from the root mokṣa, 
basically meaning to release, to be released. The state of being 
released is mokṣa. Mukti, its synonym is formed by the root muc 
meaning to renounce, which Manu has used with prefix vi  The 
way Manu prohibits vimukti or mokṣa in matrimony gives 
sufficient ground for the belief that in actual practice the couple 
did separate and got divorced. “Vimocana of a wife from the 
husband is possible neither by sale nor by desertion” – he says – 
“we know this as dharma which the Prajāpati prescribed.” 

न िन᭬ᮓयिवसगाᭅ᭤यां भतुᭅभाᭅयाᭅ िवमु᭒यते।  

एव ंधमᲈ िवजानीमः ᮧा᭍ᮧजापितिनᳶमᭅतम्।। Manusmṛti, IX.46 

But then there are passages in Manu opening the possibilities 
of a wife remarrying and a husband obtaining a legal separation 
from his wife for a limited period. The two stanzas in IX.76 
states that a woman should wait for her husband for eight years 
in case he has proceeded on a long journey for an act of dharma, 
for six years if he has proceeded for studies or fame and for 
three years if he has gone for pleasure. 

ᮧोिषतो धमᭅकायाᭅथᲈ ᮧती᭯योऽ᳥ौ नरः समाः   । 
िव᳒ाथᲈ षᲽशोऽथᲈ वा कामाथᲈ ᮢᱭ᭭तु व᭜सरान्।। Manusmṛti, IX.76 

This has led the commentators to make a number of 
suggestions as to what she should do after the expiry of the term 
of waiting – taking another husband being one of them. 
Kulūkabhaṭṭa’s suggestion seems to be most practicable – that 
the lady should go to live with her husband. But Kulūka does not 
consider the situation as to what the woman should do if she 
does not know his whereabouts, is unable to locate him, and is 
turned out even if she finds him.  

But then, Manu makes a clear provision for stopping 
samvāsa  (living together) with a woman who hates her husband 
after waiting just for one year. After a year the husband should 
take away her inheritance and stop relationships with her—he 
says. 

संव᭜सरं ᮧतीᭃेत ि᳇ष᭠तᱭ योिषतं पितः   । 
ऊ᭟वᲈ संव᭜सराᱬवेनां दायं ᱡ᭜वा न संवसेत् । । Manusmṛti, IX.77 

Kulūkabhṭta suggests that she should be provided with bare 
minimum subsistence –(grāsamātrācchchādanaṃ tu deyam 
eva). 

The instruction does not imply banishment from the house. 
In the next stanza there is a provision for forsaking a wife for 
three months allowing her to take her ornaments and other 
things.  

अितᮓाम᭜ेᮧमᱫं या मᱫं रोगातᲈ एव वा   । 
सा ᮢी᭠मासा᭠पᳯर᭜या᭔या िवभूषणपᳯर᭒छदा ।। Manusmṛti, IX.78 

Brian Smith’s translation - ‘He may deprive her of jewellery 
and personal property’ does not fit in the context as in the very 
next stanza Manu prohibits complete desertion even of a hateful 
woman and he also prohibits depriving her of her property. 

उ᭠मᱫं पिततं ᭍लीबं अबीजं पापरोिगणम्  । 
न ᭜यागोऽि᭭त ि᳇ष᭠᭜या᳟ न च दायापवतᭅनम् ।। Manusmṛti, IX.79 

Adhivinnā is translated as supersession, deprivation conjugal 
rights, forsaking a wife and taking another.  , i.e. a lady, 
subjected to this partial divorce is to live separately with 
provision of maintenance. It involves gradations for disserting 
and depriving the woman of the status of a housewife, but it 
cannot normally include expulsion. Manu also prescribes 
absolute adhivedana, which amount to complete desertion of a 
woman, if she is a drunkard, is of a loose character, goes against 
the man, suffers from (an incurable) disease, has violent and 
murderous designs. 
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म᳒पासाधुवᱫृा च ᮧितकूला च या भवेत्।  
᳞ािधता वािधवेᱫ᳞ा ᳲह᮲ंाथᭅᲩी च सवᭅदा।। Manusmṛti, IX.80 

Yājñavalkya says that a woman who has betrayed her 
husband should be shorn of all the rights (of a wife), is made live 
unclean and on minimum subsistence, in humiliating conditions 
and has to sleep on a separate and lower bed. Yajñavalkya also 
prescribes Adhivedana for the woman who is a drunkard, 
inflicted with some disease, is a rogue, is barren, wastes money, 
speaks unpleasant words, gives birth to female children only and 
is envious to the man. 

ᱡतािधकारां मिलनां िप᭛डमाᮢोपजीिवनीम्।  
पᳯरभूतामधःश᭦या ंवासयेद ्᳞िभचाᳯरणीम्।। 
सुरापी ᳞ािधता धूताᭅ व᭠᭟याथᭅ᭐᭠यिᮧयंवदा। 
ᳫी᭡पसू᳟ािधवेᱫ᳞ा पुᱧष᳇िेषणी तथा।।  Yājñavalkyasmṛti, I.70,72 

Manu has used the terms tyāga, parityāga and adhivedana 
synonymously in this context.  But a woman subjected to tyāga, 
parityāga and adhivedana is not be banished from the husbands 
house. 

There prescribed limits to allow the wife under adhivedana 
the time for reforming herself. They range between eight to 
eleven years, whereas there is provision of instant divorce for a 
woman who speaks harsh words. 

व᭠᭟या᳥मेऽिधवे᳒ ाऽ᭣दे दशमे तु मृतᮧजा। 
एकादशे ᳫीजननी स᳒᭭᭜विᮧयवाᳰदनी।। Manusmṛti, IX.81 

Manu makes all sorts of concessions for a man desirous 
forsaking his wife. He is somewhat kind to the lady of good 
conduct and prescribes that a woman who is either ill or is kind-
hearted and imbued with good character should only be given 
adhivedana after getting her consent and even after being given 
adhivedana she should never be humiliated. 

या रोिगणी ᭭याᱫु िहता संप᳖ा चैव शीलतः। 
सानु᭄ा᭡यािधवेᱫ᳞ा नावमा᭠या च कᳶहᭅिचत्।। Manusmṛti, IX.82 

Expelling a wife who has been given adhivedana is 
prohibited in Manu. If such a woman leaves the house in fury 
she should be stopped (Brian translated ‘locked up’) or be 
dispatched to her parental house (Brian has translated as 
‘deserted in presence of the family’ But Kulūkabhaṭṭa’s 
explanation to me is more acceptable authentic – 
pitrādikulasannidhau vā tyājyā i.e. she should be sent to her 
parental house.). Kulūkabhaṭṭa says that she should be stopped 
by binding with ropes etc. till she calms down (rajjvādinā 
baddhā sthāpanīyā ākopanivṛtteḥ).  

अिधिव᳖ा तु या नारी िनगᭅ᭒छेᮤिुषता गृहात्। 
सा स᳒ः संिनरो᳍᳞ा ᭜या᭔या वा कुलसंिनधौ।। Manusmṛti, IX.83 

Yājñavalkya is also of the opinion that there is no need to go 
to the extent of adhivedana for an adulteress. But if she is 
pregnant (by another man) they she should be deserted. 
Vijñāneśvara adds here that tyāga has to be done in case of 
heinous crimes like pregnancy and murder of the husband 
(garbhabhartṛvadhādau tathā mahati pātake). But then an 

adhivinnā – the woman this deserted should be provided 
maintenance, failing which the husband would incur great sin.  

Commentators of Yajnavalkya prescribe tgāga has several 
gradations – stopping conversation, stopping conjugal relations, 
prohibiting the wife from participation in rituals, lodging her in 
another house. For all these categories of divorce, the he law-
givers insist on providing maintenance for the ladies partially 
divorced, renounced or separated with difference in the grades of 
whether it is mokṣa, adhivedana, or nirvāsana. Yājñavalkya also 
says that the man has to continue supporting even a woman who 
has committed the most serious offences, otherwise he would 
incur great sin and on the other hand if he renounces a wife who 
is obedient, skilled, has produced brave sons, and is soft-spoken, 
then he should be made to provide one third of his earnings a 
maintenance for the lady. If he is penniless, then he is to take 
responsibility to support her. Vijñāneśvara says that this is 
equally applicable to a man who marries another lady when he 
already has a good wife. Even if he is penniless, he has to take 
responsibility to support her.  

अिधिव᳖ा त ुभतᭅ᳞ा महदनेोऽ᭠यथा भवते्। Yājñavalkyasmṛti, I.74 
᭜व᭏दु᳥ ां ᳞सनासᲦा ंमिहतामिधवदेयेत्। 
अिधिव᳖ामिप िवभुः ᳫीणां तु समतािमयात्।। Vyāsasmṛti, II. 51 

आ᭄ास᭥पाᳰदनᱭ दᭃां वीरसूं िᮧयवाᳰदनीम्। 
᭜यजन् दा᭡य᭭तृतीयांशमᮤ᳞ो भरणं िᳫयाः।।  Yājñavalkyasmṛti, I.76 

The injunctions with regard to punarbhū (a lady married 
again) by the authors of smṛti texts indicate a silence acceptance 
of divorce. The purnarbhū is given a legal status with provisions 
for inheriting the property of the previous or the second 
husband. Atharvaveda describes the practice of a married lady 
renouncing one husband and choosing another (Atharvaveda, 
IX.5.27-28).  Vātsyāyana in his Kāmasūtra (IV.2.35) 
recommends that a lady may leave her husband and go to live 
with another man if she does not feel amenability.  
(ātmanaścittānukūlyāt iti Vātsyāyānaḥ - Kāmasūtra, IV.2.35). 
Vātsyāyana also makes provisions to help this lady to enable her 
to lead an honourable and comfortable life. Parāśara prescribes 
re-marriage of a lady in five situations - the husband is lost, is 
dead, has become an ascetic, is impotent, and is condemned. 

न᳥ ेमृते ᮧᮯिजते ᭍लीबे च पितते पतौ। 
पᲱ᭭वाप᭜सु नारीणां पितर᭠यो िवधीयते।।  

Parāśarasmṛti -31, Aṣṭādaśasmṛti, p.  345 

The concept that a woman is the field to be owned by the one 
who has the seed, allows room for getting her divorced from the 
man who has no seed. Jay Shankar Prasad in his well-known 
Hindi play Dhruvasvāminī, a modern classic, had invoked a 
passage from Nārada airing this view and also the 
recommendation of Parāśara for remarrying a women in case of 
five calamities to justify the re-marriage of Dhruvasvāminī with 
Candragupta, who was the younger brother of her husband 
Rāmagupta. Prasad also projected her as a lady with 
revolutionary spirit.  

The authors of the texts on vyavahāra (Law) belonging to the 
medieval period are aware of the ancient practice of women 
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divorcing a man and re-marrying. Devaṇabhaṭṭa cites the views 
of Vaśiṣṭha prescribing re-marriage (punaḥ-saṁsāra) of a girl 
married with vedic rites, in case she has not been made to loose 
her virginity. 

पािणᮕहकृते क᭠या केवलं म᭠ᮢसं᭭कृता 
सा चेदᭃतयोिनः ᭭यात् पुनः सं᭭कारमहᭅित।।   
उ᳇ािहतािप या क᭠या न चेत् स᭥ᮧा᳙मैथुना 
पुनः सं᭭ कारमहᱷत यथा क᭠या तथैव सा।।  

Smṛticandrikā, pp. 221-23 
 

Most revolutionary verdict in this context is given by 
Yamasmṛti as cited by Smṛticandrikā, which says – If the 
husband is not suitable in family and character, then even if a 
girl is married by mantras, that does make a ground for not 
getting her released from this unsuitable marriage.  She should 
be taken out of the house of her in-laws by applying force and be 
married to a deserving man. This is the view of Śātātapa. 
Devaṇabhaṭṭa also cites Kātyāyana who holds almost the similar 
view,and he also cites the view of Parāśara, prescribing re-
marriage in five calamities, albeit ascribing it to Manu.  

वर᳟ कुलशीला᭤यां न य᭔ुयेत कथᲱन 
न म᭠ᮢः कारणं तᮢ न च क᭠यानृतं भवते्।  
समाकृ᭬य तु तां क᭠यां बलादᭃतयोिनकाम ्
पुनगुᭅणवते द᳒ाᳰदित शातातपोᮩवीत्।। 
का᭜यायनोिप --  
स तु ᭭याद᭠यजातीयः पिततः ᭍लीब एव वा 
…ऊढािप दयेा सा᭠य᭭मै सᮧावारणभूषणा।। Manusmṛti, p.224 

 

But to Devaṇabhaṭṭa these are just prima facie views. He 
over-rules them by simply saying these they were in practice in 
the days of yore, but in Kaliyuga they are prohibited. There are 
alternate smṛtis for this age, which absolutely prohibit re-
marriage. He however, does support desertion of the wife of 
unbecoming conduct.  

ऊढाया पुनᱧ᳇ाह ं᭔ये᳧ाशंं गोवधं तथा।  
कलौ पᲱ न कुवᱮत ᮪ातृजायां कम᭛डुलमु्।। Manusmṛti, p.225 

Manu has listed eighteen mārgas (ways, categories) of 
vyavahāras [Vyavahāra has been defined by Yājñavalkya as a 
petition made before a king by a person who has been made to 
suffer by others in contravention to the codes of conduct 

prescribed in the smṛtis (᭭म᭜ृयाचार᳞पेतेन मागᱷणाधᳶषᭅतः परैः। 
आवेदयित चेद ् रा᭄े ᳞वहारपदं िह तत्।। Yājñavalkyasmṛti, II.5)] 
(law-suits) for a court of law (which is called sabhā, 
dharmādhikaraṇa, dharmāsana or dharmasthāna in different 
texts) [Bṛhaspati has used the word sabhā for the law-court, 
Kātyāyana used a more appropriate title- dharmādhikaraṇa. 
(Vyavahāramayūkha of Nīlakaṇṭha, p. 6) Bhavabhūti has used 
the word dharmāsana in his Uttararāmacaritam for Rāma’s 
court room]. These categories have been called vivādapadas 
(issues for dispute) by later authors and the list of Manu has 

been mostly reproduced by them. Strīpuṁdharma (laws related 
to man and woman) is one of these vivādapadas in the list. 
 

᳞वहाराि᭠ददᭃृु᭭तु ᮩाᳬणैः सह पाᳶथᭅवः। 
म᭠ᮢ᭄ैमᭅि᭠ᮢिभ᳟ैव िवनीतः ᮧिवशे᭜सभाम्।।  
तᮢासीनः ि᭭थतो वािप पाᳲणं उ᳒᭥य दिᭃणम्। 
िवनीतवेषाभरणः प᭫ये᭜कायाᭅिण काᳶयᭅणाम्।।  
ᮧ᭜यह ंदशेदृ᳥ ै᳟  शाᳫदृ᳥ ै᳟  हेतुिभः   । 
अ᳥ादशसु मागᱷषु िनब᳍ािन पृथ᭍पृथक्  । । 
तेषां आ᳒ं ऋणादानं िनᭃेपोऽ᭭वािमिवᮓयः   । 
संभूय च समु᭜थानं दᱫ᭭यानपकमᭅ च।। 
वेतन᭭यैव चादानं संिवद᳟ ᳞ितᮓमः। 
ᮓयिवᮓयानुशयो िववादः ᭭वािमपालयोः।। 
सीमािववादधमᭅ᳟ पाᱧ᭬ये द᭛डवािचके। 
᭭तेयं च साहसं चैव ᳫीसंᮕहणं एव च।।  
ᳫीपंुधमᲃ िवभाग᳟ ᳒ूतं आ᭮वय एव च। 
पदा᭠य᳥ादशैतािन ᳞वहारि᭭थतािवह।।  
एषु ᭭थानेष ुभूिय᳧ ंिववादं चरतां नृणाम्। 
धमᲈ शा᳡तं आि᮰᭜य कुयाᭅ᭜कायᭅिविनणᭅयम्।। Manusmṛti, VIII.1- 8 
 

It seems unlikely that a man or least of all a woman, would 
approach a sabhā or dharmādhikaraṇa for the request of mokṣa 
under the vyavahāra of Strīpuṁdharma, i.e.to file a suit for 
divorce. From Nīlakaṇṭha’s description of strīpuṃdharma in 
Vyavahāramayūkha we understand that strīpuṃdharma is 
comprised of instructions to the king to see that the men do not 
renounce their wives and the wives should also not leave their 
husbands (Vyavahāramayūkha of Nīlakaṇṭha, p. 159-60). But 
again, the authors of Smṛtis and specially the Purāṇa do leave a 
scope of a petition for divorce in the royal court of law. The 
Agnipurāṇa has also enumerated eighteen categories of disputes 
vivādapadas (law-suits) in a sabhā (court of law). With regard to 
the vivādapada named strīpuṃdharma, it says - “A king’s court 
shall entertain suits in which the legality of a marriage or the 
fulfillment of any condition appertaining thereto is contested or 
sought to be enforced either by the husband or the wife, and 
such a suit shall be denominated as Marriage – suit”.(Tr. in the 
ed. of Maitreyi Deshpande, Vol. II, p. 890)  

ववैािहको िविधः ᳫीणां पंुसां यᮢ च कᳱ᭜यᭅते। 
ᳫीपंुसयोगसं᭄ं तु तद ्िववादपद ं᭭मृतम्।। Agnipurāṇa, 253.24 

Vijnāneśvara and Canḍeśvara say that the vivādapada called 
strīpuṃdharma is meant to keep the husband and the wife 
maintains their dharma. Vijnāneśavara cites the tradition 
upholding that family matters, especially disputes between the 
husband and the wife were not supposed to be brought under 
litigation. 

गुरोः िश᭬ये िपतुः पुᮢे द᭥प᭜योः ᭭वािमभृ᭜ययोः। 
िवरोधे तु िमथ᭭तेषां ᳞वहारो न िस᭞᭟यित।  

Mitākṣarā on Yajnavalkyasmṛti, II.32 
 

But then he explains that this injunction cannot be absolute. 
Whenever there is a necessity, the disputes amongst these will 
also form law-suits (तदिप गᱧुिश᭬यादीनामा᭜यि᭠तकᮧितषेधपरं न 
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भवित। तेषामिप कथिᲱद ्᳞वहार᭭य इ᳥᭜वात्। Ibid). He even says 
that if a king comes to know of some offence committed by the 
husband or the wife directly or indirectly, he should take suo-
motto notice. 

यदिप ᳫीपंुसोः पर᭭परमᳶथᭅᮧ᭜यिथतया नृपसमᭃं ᳞वहारो िनिष᳍ः तदिप 
ᮧ᭜यᭃेण कणᭅपर᭥परया वा िवᳰदते तयोः पर᭭पराितचारे द᭛डाᳰदना द᭥पती 
िनजमागᱷ रा᭄ा ᭭थापनीयौ।। Mitākṣarā on Yajnavalkyasmṛti, II.295 

The possibilities of seeking a divorce may arise mostly in 
families where women are allowed to make their own earning by 
doing a job. Manu provides for a lady’s doing a job if the 
husband has proceeded on a long journey and has not arranged 
for her ‘livelihood by crafts that are not disapproved.’ 

िवधाय वृᳲᱫं भायाᭅयाः ᮧवसे᭜कायᭅवा᳖रः। 
अवृिᱫकᳶशᭅता िह ᳫी ᮧदु᭬ येि᭜᭭थितम᭜यिप।। 
िवधाय ᮧोिषते वᳲृᱫं जीवेि᳖यमं आि᭭थता। 
ᮧोिषते ᭜विवधायैव जीविे᭒छ᭨पैरगᳶहᭅतैः।। Manusmṛti, IX.74-75 

 

Both Kauṭilya and Vātsyayana are in favor of women doing 
some kind of job and getting proper wages. Kauṭilya 
recommends hard punishment for men indulging in any kind of 
extortion or bribery from such ladies. Both of these Śāstrakāras 
therefore also consider the situations of divorce in marriage.  

The question whether a man is authorised to desert his wife 
at his will is to be determined by the concept of ownership. The 
question whether a man is owner of his wife and children is 
discussed by some of the smṛtikāras. Vijnāneśvara on Yaj. 
II.175 says – though a man cannot make a gift of his wife or 
children to other, still, he is the owner of his wife. Vīramitra also 
considers this view but differs with Vijnāeśvara. He says 

svāmitva here does not mean ownership, it just means 
controllability vaśitva.  

Manu and his followers provide easy ways to men to get rid 
of undesirable wives, but they do not extend same kind of liberty 
to women. There are some other lawgivers who seem to be more 
liberal to married woman. There do allow some kind of scope 
for situations similar to divorce, none of them giving a word of 
solace or encouragement for a spouse seeking divorce even in 
dire need. Divorces amongst the married couples are not 
supposed to be good for the health of the society in the world-
view of the law-givers; but then the possibilities of divorce taken 
as the last recourse do remain looming large on their horizons.  
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